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Federal Acquisition Regulation 22.404

segregated as a separate contractual
requirement.

22.403 Statutory and regulatory re-
quirements.

22.403–1 Davis-Bacon Act.
The Davis-Bacon Act (40 U.S.C. 276a–

276a–7) provides that contracts in ex-
cess of $2,000 to which the United
States or the District of Columbia is a
party for construction, alteration, or
repair (including painting and deco-
rating) of public buildings or public
works within the United States, shall
contain a clause (see 52.222–6) that no
laborer or mechanic employed directly
upon the site of the work shall receive
less than the prevailing wage rates as
determined by the Secretary of Labor.

22.403–2 Copeland Act.
The Copeland (Anti-Kickback) Act

(18 U.S.C. 874 and 40 U.S.C. 276c) makes
it unlawful to induce, by force, intimi-
dation, threat of procuring dismissal
from employment, or otherwise, any
person employed in the construction or
repair of public buildings or public
works, financed in whole or in part by
the United States, to give up any part
of the compensation to which that per-
son is entitled under a contract of em-
ployment. The Copeland Act also re-
quires each contractor and subcon-
tractor to furnish weekly a statement
of compliance with respect to the
wages paid each employee during the
preceding week. Contracts subject to
the Copeland Act shall contain a clause
(see 52.222–10) requiring contractors
and subcontractors to comply with the
regulations issued by the Secretary of
Labor under the Copeland Act.

22.403–3 Contract Work Hours and
Safety Standards Act.

The Contract Work Hours and Safety
Standards Act (40 U.S.C. 327–333) re-
quires that certain contracts (see
22.305) contain a clause (see 52.222–4)
specifying that no laborer or mechanic
doing any part of the work con-
templated by the contract shall be re-
quired or permitted to work more than
40 hours in any workweek unless paid
for all additional hours at not less than
11⁄2 times the basic rate of pay (see
22.301).

22.403–4 Department of Labor regula-
tions.

Under the statutes referred to in this
22.403 and Reorganization Plan No. 14
of 1950 (3 CFR 1949–53 Comp., p. 1007),
the Secretary of Labor has issued regu-
lations in Title 29, Subtitle A, Code of
Federal Regulations, prescribing stand-
ards and procedures to be observed by
the Department of Labor and the Fed-
eral contracting agencies. Those stand-
ards and procedures applicable to con-
tracts involving construction are im-
plemented in this subpart. The Depart-
ment of Labor regulations include—

(a) Part 1, relating to Davis-Bacon
Act minimum wage rates;

(b) Part 3, relating to the Copeland
(Anti-Kickback) Act and requirements
for submission of weekly statements of
compliance and the preservation and
inspection of weekly payroll records;

(c) Part 5, relating to enforcement of
the Davis-Bacon Act, Contract Work
Hours and Safety Standards Act, and
Copeland (Anti-Kickback) Act;

(d) Part 6, relating to rules of prac-
tice for appealing the findings of the
Administrator, Wage and Hour Divi-
sion, in enforcement cases under the
Davis-Bacon Act, Contract Work Hours
and Safety Standards Act, Copeland
(Anti-Kickback) Act, and Service Con-
tract Act, and by which Administrative
Law Judge hearings are held; and

(e) Part 7, relating to rules of prac-
tice by which contractors and other in-
terested parties may appeal to the De-
partment of Labor Wage Appeals
Board, decisions issued by the Adminis-
trator, Wage and Hour Division, or ad-
ministrative law judges under the
Davis-Bacon Act, Contract Work Hours
and Safety Standards Act, or Copeland
(Anti-Kickback) Act. All questions re-
lating to the application and interpre-
tation of wage determinations (includ-
ing the classifications therein) and the
interpretation of the Department of
Labor regulations in this subsection
shall be referred to the Administrator,
Wage and Hour Division.

22.404 Davis-Bacon Act wage deter-
minations.

The Department of Labor is respon-
sible for issuing wage determinations
reflecting prevailing wages, including
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fringe benefits. The wage determina-
tions apply only to those laborers and
mechanics employed by a contractor
upon the site of the work including
drivers who transport to or from the
site materials and equipment used in
the course of contract operations. De-
terminations are issued for different
types of construction, such as building,
heavy, highway, and residential (re-
ferred to as rate schedules), and apply
only to the types of construction des-
ignated in the determination.

22.404–1 Types of wage determina-
tions.

(a) General wage determinations.
(1) A general wage determination

contains prevailing wage rates for the
types of construction designated in the
determination, and is used in contracts
performed within a specified geo-
graphical area. General wage deter-
minations contain no expiration date
and remain valid until modified, super-
seded, or canceled by a notice in the
FEDERAL REGISTER by the Department
of Labor. Once incorporated in a con-
tract, a general wage determination
normally remains effective for the life
of the contract. These determinations
shall be used whenever possible. They
are issued at the discretion of the De-
partment of Labor either upon receipt
of an agency request or on the Depart-
ment of Labor’s own initiative.

(2) General wage determinations are
published weekly in the Government
Printing Office (GPO) document enti-
tled ‘‘General Wage Determinations
Issued Under the Davis-Bacon and Re-
lated Acts.’’ Notices of general wage
determinations are published in the
FEDERAL REGISTER. General wage de-
terminations are effective on the publi-
cation date of the notice or upon re-
ceipt of the determination by the con-
tracting agency, whichever occurs
first.

(3) The GPO publication is available
for examination at each of the 50 Re-
gional Government Depository Librar-
ies and many other of the 1,400 Govern-
ment Depository Libraries across the
country. Subscriptions may be ob-
tained by contacting: Superintendent
of Documents, U.S. Government Print-
ing Office, Washington, DC 20402. The
GPO publication is divided into three

volumes East, Central, and West which
may be ordered separately. The States
covered by each volume are as follows:

VOLUME I—EAST

Alabama
Connecticut
Delaware
Florida
Georgia
Kentucky
Maine
Maryland
Massachusetts
Mississippi
New Hampshire
New Jersey

New York
North Carolina
Pennsylvania
Rhode Island
South Carolina
Tennessee
Vermont
Virginia
West Virginia
District of Columbia
Puerto Rico
Virgin Islands

VOLUME II—CENTRAL

Arkansas
Illinois
Iowa
Indiana
Kansas
Louisiana
Michigan
Minnesota

Missouri
Nebraska
Ohio
Oklahoma
Texas
Wisconsin
New Mexico

VOLUME III—WEST

Alaska
Arizona
California
Colorado
Guam
Idaho
Montana
Nevada

North Dakota
Hawaii
South Dakota
Utah
Washington
Wyoming
Oregon

(4) On or about January 1 of each
year, an annual edition will be issued
that includes all current general wage
determinations for the States covered
by each volume. Throughout the re-
mainder of the year regular weekly up-
dates will be distributed providing any
modifications or superseded wage de-
terminations issued. Each volume’s an-
nual and weekly editions will be pro-
vided in loose-leaf format.

(b) Project wage determinations. A
project wage determination is issued at
the specific request of a contracting
agency. It is used only when no general
wage determination applies, and is ef-
fective for 180 calendar days from the
date of the determination. However, if
a determination expires before con-
tract award, it may be possible to ob-
tain an extension to the 180-day life of
the determination (see 22.404–5(b)(2)).
Once incorporated in a contract, a
project wage determination normally
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